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Court of Appeals of the District of Columbia. 


No. 3906. 

John E. Merritt, Plaintiff in Error, 

vs. 

Charles W. Griffin. 


1 Municipal Court of the District of Columbia. 

No. Landlord and Tenant 222,189. 

John E. Merritt, Plaintiff, 
vs. 

Charles W. Griffin, Defendant. 

United States of America, 

District of Columbia, 88: 

Be it remembered, That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

2 Complaint. 

Filed August 2, 1922. 

District of Columbia, To wit: 

In the Municipal Court of the District of Columbia. 

No. L. & T. 222,189. 

John E. Merritt, Plaintiff, 
vs. 

Charles W. Griffin, Defendant. 

Your complainant, John E. Merritt, being first duly sworn ac¬ 
cording to law, states that he is entitled to the possession of the 
premises or apartment numbered 34 in the Rochester Apartment 
House located at 1438 Meridian Place, N. W., located in the District 
of Columbia, and that the same is unlawfully detained from him 
and held without right by the defendant, Charles W. Griffin, to 

3906a 




2 JOHN E. MERRITT VS. CHARLES \V. GRIFFIN. 

whom the complainant had heretofore rented the said premises as 
a monthly tenant and whose tenancy and estate has been determined 
by the service of a due notice to quit, complainant desiring the 
possession of said apartment for the actual and bona fide occupancy 
of himself, his family and dependents. ~ J 

Complainant therefore prays that a Summons be issued, com¬ 
manding the defendant to appear and show cause why judgment 
should not be given against him for the restitution of the possession 
of said premises, and costs of this suit. 

JOHN E. MERRITT. 

Subscribed and sworn to before me this 2nd day of August, A. D. 

BLANCHE NEFF, [seal.] 

Clerk 

3 Affidavit of Defense. 

Filed August 21, 1922. 

******* 

District of Columbia, To wit: 

Charles W Griffin, being first duly sworn, according to law, upon 
oath, says as follows: That he is the defendant in the above entitled 
suit m which John E Merritt, is the plaintiff, and that he denies 
the right of the said plaintiff to possession of the property in ques- 
tion, namely, Apartment No. 34, in the Rochester Apartment House, 
located at 1438 Meridian Place, N. W., in the District of Columbia, 
and that he files this affidavit in his behalf, the time for filing the 
same having been extended by the Court until and including the 

18th day of August, 1922, and the grounds of his defense are as 
follows: 

i < ? e ^ n ^ an ^ Charles W. Griffin, is advised by counsel 

learned in the law, and upon such advice, avers as a defense to this 
suit, that the sworn complaint made and filed by the plaintiff, John 
E. Merritt, in this case, is fatally defective, insufficient, and void in 
law, in that there is nowhere alleged in said sworn complaint that 
the said plaintiff is the bona fide owner of said premises, whereas 
the complainant, (plaintiff), John E. Merritt, is entitled, if entitled at 
all, to possession of the said premises, only by reason of being the 
bona fide owner of said premises, and he is not entitled, if entitled at 
all, to possession of said premises as a landlord or lessor of said 
premises to the defendant, Charles W. Griffin, as he (plaintiff) al¬ 
leges and claims he is entitled in said sworn complaint. This de- 

^ # ^ t erefore, moves the Court to dismiss 

said sworn complaint, and to dismiss this suit, and if said mo- 
4 tion to dismiss is not granted by the Court, this defendant 
respectfully excepts to said ruling of the Court for the purpose 
0f i )r ^ vl j g his ri ghts upon appeal from such ruling of the Court. 

2. This defendant, Charles W. Griffin, is further advised by coun¬ 
sel learned in the law, and, upon such advice avers as a further de¬ 
fense to this suit, that the said sworn complaint made and filed 
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by the plaintiff, John E. Merritt, in this case, is fatally defective, 
insufficient, and void in law, in that the complainant does not allege 
therein that the possession of said premises is for his (or their) 
necessary, immediate (actual and bona fide) occupancy, as required 
by the said Act of Congress, passed May 22, 1922, (Section 9 thereof, 
amending Sec. 109 of the original Rent Act.) The language of 
the sworn complaint being “complainant desiring the possession,” 
etc.; whereas the Rent Law is “if necessary immediately ” And 
this defendant moves to dismiss said sworn complaint and this suit 
for the reasons next above stated in this paragraph 2, and if said 
motion last made is overruled, this defendant excepts to such ruling 
for the purpose of preserving such question of law on appeal. 

3. That no notice to quit, sufficient in law, has been served upon 
this defendant, as required by, and in accordance with the Act of 
Congress entitled, “An Act to Extend for the period of Two Years 
Provisions of Title 11 of The Food Control and the District of Colum¬ 
bia Rents Act, approved October 22, 1919, as amended,” approved 
May 22, 1922, and particularly as required and provided for in Sec¬ 
tion 9 of said Act of Congress, passed May 22, 1922, amending Sec¬ 
tion 109 of The Food Control and District of Columbia Rents Act, 
in the following particulars (among others apparent on the face of 

the said alleged notice) namely: 

5 (a) There is not contained in said notice, “a full and cor¬ 

rect statement of the facts and circumstances upon which the 
same is based” as provided and required by said Act of Congress 
passed May 22, 1922. {Section 9 thereof, amending Section 109 
of the original Rent Act.) 

( b ) Said alleged notice does not state that the plaintiff (who 
signed and gave the same) is the bona fide owner, as provided by 
said Rent Law, (Section 9, amending Section 109 of original Rent 
Law.) 

(c) Said alleged notice does not state that possession is “necessary 
immediately for actual and bona fide occupancy by himself (plain¬ 
tiff) or his wife,” etc., as provided by and in said Rent Law. (Sec. 
9, amending Sec. 109 of said original Rent Law.) 

(d) Said alleged notice is insufficient in that it requires, or at¬ 
tempts to require, this defendant to “remove from and quit said 
apartment on July 31, 1922,” whereas this defendant is entitled, 
under the law, even if a legal notice had been given, to occupy said 
apartment the whole of the day of July 31, 1922, and in this re¬ 
gard said alleged notice, as given, is not a thirty days’ notice, or a 
legal notice. 

And this defendant objects, for the reasons above stated, and for 
other reasons apparent on the face thereof to the offering of said 
alleged notice in evidence under the allegations of the sworn com¬ 
plaint, there being a material variance between the said sworn com¬ 
plaint and said alleged notice; and if said objections are overruled, 
this defendant excepts thereto, for the purpose of preserving his rights 
on appeal. 

4. This defendant, as a further defense, denies that the said named 
plaintiff, John E. Merritt, desires, in good faith “possession of said 
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iKSni-'tftbfta “73 “ i >”"« ** occupancy" of 

prays Ih.Mh &S “? Ui» Wd.nl 

pl«S *,1 

plaintiff, John E. Merritt brouX her ? to { or °>. ‘he said named 

fare the Rent Commission of the D C “n^w X 70 efendant > be- 
Municipal Court which suit X J \ D °? k ?‘ 6172 > and in this 
Docket of this Court and the eoo^ Xh N °‘J 19 ’ 026 on «>e 

tiff as to the occupancy of said aniw^nf d b ™ a ? de * of the Plain- 
by the Rent Commi Jon 0 f the dK rfrT* v 1 and decided 
Court and in this suit was taken hvntff Colum J b ' a and in this 
favor of this defendant tv,; a ^ r P ? mtl ^ in sai d former suit in 
at the trial of this present suitto^Xt? 11 * eX i' eCts to offer evidence 

suit riX l aJifprSj t XXIX ; 1 by T h - id Vernier 

- hiI s^feaSEf s Sir* " ilh 

CHARLES W. GRIFFIN. 

Subscribed and sworn to before mp 17*1 j 
[seae] «W. 

7 „■ ,. Notary Public. 

rinding. 

August 22,1922. 

L. & T. No. 222,188. 

John E. Mekritt, Complainant, 
vs. 

M illie C. Thompson, Defendant. 

L. & T. No. 222,189. 

John E. Merritt, Complainant, 
vs. 

Charles W. Gripin, Defendant. 

Judgment. 

September 1, 1922. 
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considered that plaintiff take nothing by this action, that defendant 
go hence without day, be for nothing held and recover of plaintiff 
his costs of defense. 

September 18, 1922.—Writ of Error allowed by the Court of Ap¬ 
peals. 

September 20, 1922.—Bond approved and filed. 

October 7, 1922.—Order extending time to October 25, 1922, in 
which to submit the Bill of Exceptions. 

October 17, 1922.—Bill of Exceptions submitted, signed and 
filed. 

Designation of Record. 

9 

Filed October 20, 1922. 

******* 

The Clerk will please prepare the transcript of record on appeal 
in the above entitled cause and include therein the following: 

1. Complaint. 

2. Affidavit of defense. 

3. Finding of fact by Court. 

4. Judgment. 

5. Memorandum of allowance of writ of error. 

6. “ “ bond approved and filed. 

7. “ “ order extending time in which to submit Bill 

of Exceptions. 

8. Memorandum of Bill of Exceptions signed and ordered of 
record. 

9. Bill of Exceptions (not to be copied, and to be included in 
case No. L. & T. 222,188). 

10. Assignment of Errors, (To be included in No. L & T. 
222,188.) 

11. This designation. WEBSTER BALLINGER, 

Attorney for Plaintiff. 

Service of copy acknowledged his — day of October, 1922. 

CHAPIN BROWN, 

Attorney for Defendant. 

10 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered 1 to —, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in Cause, Landlord and Tenant, No. 222,189, 
wherein John E. Merritt, is plaintiff, and Charles W. Griffin, is de¬ 
fendant, as the same that remains upon the files and of record in 
said Court. 
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3SW ,ra*s^ 

[Seal of Municipal Court of the District of Columbia.] 

BLANCHE NEFF, Clerk. 

By H. M. HULL, Asst. Clerk. 

11 Filed Sep. 18, 1922. Municipal Court, District of Columbia. 
United States of America, ss: 

G t! + V nit ^ d ^ates to the Honorable Edward B 

m Mumo '“" 0 >m «»oKw,, „ f a; 

as also in tho rendition of 
me judgment of a plea which is m the said Municipal Court Wr>™ 

Cda b nt L en /T n No' PIaintif ? V and Charles W. Griffin, De- 

ienaant, .L. <x 1. No. 222,189, a manifest error hath happened in 

ffie great damage of the said Plaintiff, as by his complaint appears 

Ited and W J h n fnH hat , any 1,ath been, should be duff^ 

thil k’ if if j d s P eed y justice done to the parties aforesaid in 

111 fi f ’ d ° comm , and you ’ if J ud g m ent be therein g, ? veT that 
then, under your seal, distinctly and openly, you send the record 

,, proceedings aforesaid, with all things concerning the same to 
the Court of Appeals of the District of Columbia togfther Zb thU 
writ, so that you have the same in the said Court^of Anneals at 
within 20 days from the settling of the bill^excep- 

Si ^i e X! ;i°' V ° r ,? jud f thereof for sufficient cause 
snail allow, that the record and proceedings aforesaid hpino- 

inspected, the said Court of Appeals may cause further to be done 

therein to correct that error, what of right and according to the laws 

nd c u s * oms ‘ | f the United State should be done. 

mf'Xn t _f honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the Eighteenth day of September in the 
year of our Lord one thousand nine hundred and twenty-two.’ 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals, 

Allowed by ^ the Dijstrict °f Columbia. 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

t<infi nd0I ? e i d °£ C w er: . Dist , rict of Columbia Municipal Court No 
S /° hn E - Merritt, plaintiff in error, vs. Charles W Griffin 

W. H<^ges^ P C a erk I)lStnCt ° f Columbla ' Filed Nov - 2 . 1922. Henry 
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